
Mid-Winter notes 

(Monday, 7 Feb) 
 

The following information were items to be put out at the 60th joint Legion Family Department of New 

Hampshire Mid-Winter conference, 29 January 2022, at Roland E. Patnode Post 7 in Rochester, NH. 

Due to very inclement weather, the conference was cancelled for everyone’s concern of traveling in such 

weather. 

Joint 
 

Oratorical report (Chairman NEC Ken Maynard (P51)) – (no report as yet)  

 

Boys State/Girls State report (Chairman Alex Henlin (S54)) – Boys State Committee 2021-2022 

 

The committee met on January 24, 2022, to review plans for the 2022 session of Boys State.  

Confirming prior reports to this committee, Boys State will coordinate with Girls State to conduct a co-

located session at Saint Anselms College in Manchester from June 26-July 1, 2022.  Pricing for the 

program will increase modestly, in line with our contract: the fee from each applicant to Boys State will 

remain $25, and the sponsorship fee to paid by each post is $360.   

 

Applications are open at www.NHBoysState.org.  We are encouraging online applications this year, 

as a help to everyone.  Local posts still have to approve each candidate, and pay the sponsorship fee.  

Particularly with the early transition in post leadership scheduled for this year, it will be important for 

both outgoing and incoming commanders and adjutants to help make sure that applications don’t slip 

through the cracks. 

 

We will be setting up three virtual information sessions for interested high schools in March, via Zoom.  

My thanks to Tim Stackhouse for his help with that process. 

 

Last summer’s program served 32 students, after a year that was marred by the challenges of remote 

learning and the process of recovering from Covid-19.  We would like to make a significant push to get 

75 students for our 75th session.  Doing so will take the concerted effort of the whole Legion family, and 

we will need some fundraising assistance.  We could use some help with fundraising for this summer, 

and with any artwork for the 75th session.  If you have the desire to help, please call me at (603) 223-

2841. 

 

In terms of logistics, we expect to rely more heavily on our website at www.NHBoysState.org to handle 

advertising and publicity.  Application materials will be available there, along with full program 

information and a link to Girls State. We are hoping to drive more applications online.  Thank you to 

HQ staff, including Tom Wiley and Joyce Flanders, for help in getting our first mailing out the door on 

January 14. 

 

Finally, we will work to get our 2023 budget put together and in the hands of the Finance Committee by 

the start of March.  With two full years at Saint Anselm College, we have a good sense of costs, and 

should be able to put together a meaningful budget. 

 

We plan our next meeting to take place at Post 2 in Manchester on March 28.  We will make best efforts 

to make a Zoom link available, too.  In the meantime, if you have questions or need assistance about the 

program, please see me, Cherie Hebert, or Joyce Flanders. 

http://www.nhboysstate.org/
http://www.nhboysstate.org/


 

Department Convention report (Chairman Deb Eldredge (P69)) – (no report as yet) 

 

SAL items – Detachment Commander John Hook (S13) – (no report as yet-Cdr deferred to 

Detachment Adjutant) Detachment Commander project Operation Comfort Warrior. 

Department Auxiliary (Secretary/PDP Joyce Flanders (U10))- 

 

Department President Donna Bryant's project is the NH Food Bank.  She is asking for the Legion 

Family to support this project, so that no one in New Hampshire has to go hungry, especially, 

veterans.  She is collecting non-perishable food items at every event and is in hopes that all members 

will support this worthy project.  

  

Anna Hennigan, one of the Girls Nation Senators representing New Hampshire at ALA Girls Nation, 

was going to tell us about her experiences while at ALA Girls Nation.  The 2020 - 2021 ALA Granite 

Girls State Committee would like to thank all Units, Posts, Squadrons and individuals for their support 

last year.  They also wanted to report that doing ALA Granite Girls State along with Boys State was a 

good experience.  There are some wrinkles to iron out, but all in all things went well.  We are looking 

forward to working with them again for this coming session. 

. 

The American Legion Auxiliary, Department of New Hampshire is holding the annual Calendar Raffle 

Program again this year.  This raffle helps us support the American Legion Auxiliary programs.  The 

winners for January have not been drawn as yet so if you want to be included in that drawing, it will be 

drawn around February 15th, and you can get a ticket by contacting the Auxiliary Headquarters at 603-

856-8942.  All those that haven't turned in their sold (and unsold) tickets as yet, please get them into 

Department Headquarters immediately so they will be included in that first drawing for both January 

and February. 

 

Department Legion (Commander Bill Roy (P2)) – 

 

Department Commander Bill Roy would ask all Posts, Units and Squadrons to continue to work their 

memberships. Remember those who may be having a tough time right now with both health and 

financial issues.  

Commander Roy’s project is the VA Hospital Food Bank with donations made to American Legion 

Dept of NH and “Commanders project” in the memo line. All donations gladly accepted. 

 

 

Legion Conference items – 
 

Mid-Winter Department officer announcements (photo, bio into legionnaire@legionnh.org by Thursday 24 

February for March/April issue) – and it will be repeated for the May/Jun issue  

Treasurer 

Auditor 

Historian 

Judge Advocate 

4 Vice Commanders 

Commander 

 

mailto:legionnaire@legionnh.org


Department Treasurer Dave Quinn (P2) –  

1. All posts must file an IRS Form 990 each year to maintain their non-profit/tax exempt status (501(c) 

(19)), otherwise, failure to report 3 consecutive years will result in IRS termination of your tax 

exempt/non-profit status and could be subjected to significant interest and penalties, in addition, if it is 

revoked the post will not be able to renew their Lucky 7 license;  

2. Submit every 5 years a request for incorporation to the State of NH to maintain you’re your post good 

standing with the NH Secretary of State; 

3. Per the National Constitution and Bylaws all people handling National dues are to be bonded, and 

finally,  

4. It is highly recommended that every post have a business liability insurance policy to cover their Post 

officers and property, if any.  

 

 

Department Adjutant items – For the Legion and SAL, there are no packets nor thumb-drives provided 

this year at Mid-Winter as all items needed are on the NH Legion website under several tabs. These 

forms and reports are downloadable and can be emailed or snail-mailed to Headquarters. District 

commanders or District officers, please inform your respective posts of the accessibility via the website. 

A reminder that a copy of the Consolidated Post Report (CPR) must be attached to any award forms. 

Every post should be filing a CPR, every post does something to report. Let’s get credit for all that we 

do. 

Department convention delegate nominations and payment ($10 per delegate) deadline is 1 Apr 2022. 

Delegate strength and nomination forms are on the website. 

 

 

NJA Mark Seavey answers to Department questions –  

 

990’s and ramifications of not filing 

If an organization does not file a Form 990 for three years in a row, its tax-exempt status will be 

automatically revoked by the IRS. Many nonprofits have lost their tax-exempt status in recent years 

because they did not file a 990 as required. 

 

If an organization fails to file a required return by the due date (including any extensions of time), it 

must pay a penalty of $20 a day for each day the return is late. The same penalty applies if the 

organization does not give all the information required on the return or does not give the correct 

information. 

 

Use of a paid preparer doesn't relieve the organization of its responsibility to file a complete and 

accurate return. 

 

In general, the maximum penalty for any return is the lesser of $10,500 or 5 percent of the organization's 

gross receipts for the year.  For returns required to be filed in 2021, for an organization that has gross 

receipts of over $1,084,000 for the year, the penalty is $105 a day up to a maximum of $54,000.  For 

returns required to be filed in 2022, for an organization that has gross receipts of over $1,094,500 for the 

year, the penalty is $105 a day up to a maximum of $54,500. 

 



There is a fairly long, complicated process for getting your non-profit reinstated with the IRS.  The 

National Judge Advocates office can help you to a certain extent with it, but most of the work will have 

to be done by the Post, as we don’t have access to all of your records.  Stated simply, file your 990’s, or 

you risk tax penalties and other financial problems. 

 

Incorporation at the state level for Departments and Posts 

 

Corporations are entities unto themselves, shielding individuals involved in the corporation from 

personal liability while conducting business. If a lawsuit occurs, an individual's personal assets are not 

on the line and they cannot be held responsible for a corporation's debt or taxes. The only exception 

is if a director or manager of a corporation performs unethical, illegal or self-serving behaviors. For a 

social or recreational club, incorporation has the effect of making the club its own legal entity, capable 

of making and spending money. 

 

Unless your club members are trying to make money, your social or recreational club should be a 

nonprofit corporation. Community organizations are among the types of entities that can apply for 

nonprofit status. Nonprofits cannot be owned by individuals, and they do not create or share profit 

with anyone. The Internal Revenue Service and state tax boards grant nonprofits tax exemptions so 

organizations can use their full resources toward their missions and goals. In the case of a club, that 

means that whatever monies you raise can be used for your club's activities and purchases rather than 

paid to the IRS. 

 

Your Departments and Posts, unlike any other intermediary bodies (discussed later) should be 

incorporated as 501(c)(19) entities to protect the officers of the Post/Department by shielding their 

personal assets. 

 

 

Can SAL, Riders, Baseball have their own EIN’s and separate accounts 

 

SAL, Riders and Baseball are programs, not separate entities.  As such they should not have their own 

EIN.  Some posts like to do it to protect themselves, but there is really no reason to do so. 

 

They should, however, have their own accounts.  This will help with keeping the finances clear for later 

on when you file 990’s.  But generally speaking there is no need for a program to have it’s own EIN as 

the program should not exist separate from the Post itself, thus the EIN for the Post should be the same 

for the program itself. 

 

Can Districts and Counties have their own EIN’s 

 

Article VIII of the National Constitution of The American Legion authorized establishment of such 

bodies: 

 

https://turbotax.intuit.com/
https://www.legalzoom.com/
https://quickbooks.intuit.com/
https://quickbooks.intuit.com/


Section 3. Departments shall have authority to create and charter intermediate bodies between the Posts 

and Department to act as a liaison between such organizations and for the purpose of promoting the 

programs of The American Legion.  

 

Section 4. The Department Executive Committee shall define the powers of such intermediate groups, 

but in no event shall such powers invade the prerogatives now vested either in the Post or Department 

or National Organization. 

 

The problem with separately incorporating these bodies is that each of them will have the same reporting 

requirements as a Post or a Department.  So, for instance, if you have a District that is incorporated 

separately as a 501(c)(19) it will have to file 990’s and hold meetings, prepare minutes…all the tasks 

that a Post or Department has to do.  Additionally, it will have to hold annual meetings, elect the officers 

and have a board, and procure insurance (see below).   

 

Generally speaking, we suggest that the Districts and Counties should operate through the Department.  

Ideally, we prefer to have the Districts use the EIN from the Department, and to have any accounts 

needed to be set up by the Department.  That way the intermediary body can simply account for its 

money and other things through the Department on their 990.  If for whatever reason the District has it’s 

990 revoked it will have to go through all the steps I listed before to get “right” with the IRS.  Whereas 

the Department is filing it’s 990’s each year (hopefully) and the information can all be updated on their 

filings. 

 

Insurance: D& O, fraud… 

 

Directors and officers liability Insurance (also written "directors’ and officers’ liability insurance"; 

often called "D&O") is liability insurance payable to the directors and officers of a company, or to 

the organization(s) itself, as indemnification (reimbursement) for losses or advancement of defense costs 

in the event an insured suffers such a loss as a result of a legal action brought for alleged wrongful acts 

in their capacity as directors and officers. Such coverage can extend to defense costs arising out of 

criminal and regulatory investigations/trials as well; in fact, often civil and criminal actions are brought 

against directors/officers simultaneously. Intentional illegal acts, however, are typically not covered 

under D&O policies. 

 

Fidelity and Crime insurance coverage addresses the most common threats to organizations, 

including losses due to employee dishonesty, credit card forgery, computer fraud and theft, and the 

disappearance or destruction of property.  

 

Both of these insurance policies should be maintained by the Department and the Posts themselves.   

 

Also, be advised that Resolution 35, passed in 2020 by the National Executive Committee resolved:  

 

That due to the need to protect The American Legion’s Tradenames from liability it shall be required 

forthwith that when any American Legion department, department-chartered intermediate body, post or 

https://en.wikipedia.org/wiki/Liability_insurance


organization use The American Legion’s Name or Tradenames and an insurance policy is obtained, the 

group utilizing this insurance policy shall specifically in the insurance policy hold The American Legion 

harmless and named as an additional insured on any, and all, insurance policies… 

 

Listing another “additional insured” generally does not add any cost to an insurance policy, or if it 

does, it is generally at a very low price to amend the policy.  It is needed because when the Post or 

Department gets sued, National often gets sued as well, despite the fact that each of those levels 

(National, Department and Post) are all separate legal entities.  Plaintiffs attorneys in something like 

a slip/fall case at the Post are trying to get as much money for their clients as possible, and they 

usually do not understand that we are all separate entities, so they sue the National assuming that 

National will have more money to resolve the case itself.  Naturally, with over 12,000 posts 

worldwide, this amounts to a lot of lawsuits that National is dragged into that we have no business 

being in.  And while we are never liable for any damages (if awarded) it still costs a lot of money to 

hire separate attorneys to get us out of the case. 

 

Emblem usage 

 

This is somewhat long and complicated topic, but generally the Emblem should not touch anything 

around it, and should not be affixed over an image of the US Flag.  When in doubt, always check with 

the National Judge Advocates office at LEGAL@legion.org. 

 

Additionally, if you are having anything manufactured that has the Legion Emblem on it, make sure that 

you let Emblem Sales know.  The reason for this is two-fold.  1) It allows us to make sure it is being 

used properly.  If our intellectual property like the Emblem is used improperly it can affect our ability to 

protect it.  2) Manufacture of goods that contain the Legion Emblem constitute a violation of Criminal 

(as well as Civil) Law if done so without the express permission of the owner of that Emblem, which is 

the National Office.  While unlikely, it would be somewhat embarrassing to hire a local company to 

make your T-shirts, and then have them arrested for doing what you asked them to do because they 

didn’t know that it was protected.  Always check with either the Judge Advocates office or Emblem 

Sales to make sure everyone is fully protected. 

 

 

Department committee reports being retained at Department Headquarters.  

 

Each state has slightly different laws governing retention of reports that are used by the Departments.  

Ideally you should contact a local attorney who specializes in Non-Profit law in your state (New 

Hampshire in this case) and create a “Document Retention Policy” which is specifically designed with 

the laws of your state in mind.   

 

Generally however these documents should be retained by the Department Adjutant for a length of time 

required by your state. 

 

 

mailto:LEGAL@legion.org


Audit of District and County finances. 

 

While the National Constitution sets up allowances for the creation of these intermediary bodies, we 

don’t have any set guidelines on audits.  This is a task best left to your Finance Committees and 

Commissions for the Department. 

 

 

 

MID-WINTER RAFFLE WINNERS -  

 

$2,500 - DENNIS IRELAND 

$1,000 - STEVEN OSBORN 

$500 -  DANIEL BERGERON 

$200 – ONIL RAICHE 
  LEO RYAN 

ROBERT LAMBERT 

  GLENN MACRAE  

ROBERT PORTER 

CONGRATULATION ALL!!! 

 

 

Department Commanders remarks – A reminder that a copy of the Consolidated Post Report (CPR) 

must be provided to the District Commander before installation of the new or returning Post officers. 

Posts are not to be installed unless the CPR form, along a properly completed 2022-2023 Post officers 

report are provided. Anything other than the HQ provided Officer report form will not be accepted as an 

Officers report. 

 

Next DEC info – 10am, Saturday, 16 April, Sweeney Post 2, Manchester, NH 

 

 


